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on the law as of June 2002. We hope that
the information is helpful.  It is not
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have not done so already, please call
Statewide Legal Services (see above) or
contact an attorney.  Copyright: 6/2002
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Can the landlord raise my rent?
If you have a WRITTEN LEASE, your landlord cannot

raise the rent during the term of the lease unless the
lease specifically says that the rent can be raised.

If you do not have a written lease, the law says
that you have a month-to-month ORAL LEASE. This
means that your lease runs out at the end of each month
and that a new lease starts at the beginning of the next
month. Your landlord may request a higher rent each month.

What if I refuse to pay the higher rent?
If you refuse to pay the higher rent, the landlord may try to

evict you for nonpayment of rent, but you can protect yourself
against an eviction (see next section).

How can I protect myself from an eviction?
1. You can try to reach an agreement with your landlord. Try

to negotiate a smaller increase or an agreement to keep the rent at
the old amount for a number of months. Don't forget to always
pay by check or money order. Always write on your check, "Rent
in full for the month of ______________." NEVER PAY CASH.

2. If you do not reach an agreement with your landlord, be
certain to offer the landlord the old rent or any higher rent which
you think is reasonable each month. Offer this amount by the 10th
day of each month. If you offer the old rent or any higher rent
which you think is reasonable, the landlord may not win an
eviction action for nonpayment of rent. The landlord may still
try to evict you at the end of any month because your oral
lease expires each month.  However, this type of eviction (called
"lapse of time") gives tenants more rights than an eviction for
nonpayment of rent.

3. If you believe your landlord has demanded an unfair
increase in rent, you may file a complaint with your city's Fair
Rent Commission (if your city has one). You can file a complaint
whether you have a written lease or an oral one. The Fair Rent
Commission will investigate your complaint and may order your
landlord to lower the rent or to make repairs. Once you file a
complaint with the Fair Rent Commission, your landlord cannot
evict you for filing the complaint. However, you must continue to
offer your landlord the old rent or any higher rent which you think
is fair. You have to continue to do this each month, even after you
have filed a complaint with the Fair Rent Commission. (See Legal
Aid's pamphlet, Tenants' Rights: Fair Rent Commission, for
details, including a list of towns which have Fair Rent
Commissions.)

Can I protect myself against a rent increase if I
am 62 years old or disabled?

Yes. The law provides you with extra protections against a
rent increase if you live in a building or complex which has at
least five dwelling units or you live in a mobile park, and

❑ you are blind or physically disabled, or
❑ you are 62 years of age or older, or
❑ you live with your spouse, parent, brother, sister, or

grandparent who is 62 years old or older and permanently living
with you.

If your landlord is demanding a
higher rent, you should immediately
file a complaint with the Fair Rent
Commission of your town. (See our
pamphlet, Tenants' Rights: Fair Rent
Commission.) If your town does not
have a Fair Rent Commission, you
may bring a court action to contest the
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increase. See a lawyer immediately. (See the list of legal aid
offices on the back page.) Don't forget you must continue to offer
the landlord the old rent or any higher rent that you think is
reasonable. If you don't do so, you risk an eviction action for non-
payment of rent.

Can my rent be raised if my apartment is being
converted to a condominium?

Your rent may not be increased during the 9-month period
after you get the conversion notice from
your landlord, or during the term of your
lease. After the end of the 9-month
period, or after your lease expires, your
rent can only be increased if the increase
is "fair and equitable." In addition, your
landlord must give you at least 60 days
notice of any proposed rent increase.

What kind of notice of the rent increase is my
landlord supposed to give me?

A landlord is not legally required to give you a specific
amount of notice of the increase. Remember, though, that if your
landlord raises the rent and you do not agree to the increase, you
cannot be evicted for nonpayment of rent as long as you pay the
old amount of rent.

Can the landlord raise the rent even if the
apartment needs repair?

YES! If you have an oral lease, the landlord may try to raise
the rent at the end of any month--even if the apartment needs
repairs. However, the law says that the landlord may not increase
your rent or decrease your services (for example, make you pay
utilities) for 6 months after:

1. you have complained to the Health Department, Housing
Code Office, or Fair Rent Commission;

2. the Health Department or the Housing Code Office has
ordered your landlord to make repairs;

3. you have asked your landlord to make repairs;

4. you have joined a tenant's union; or

5. you have started a "payment into court action," in which the
court holds your rent, and orders the landlord to make
repairs. (See Legal Aid's pamphlet, Tenants' Rights:
Repairs/How to Use the Housing Code Enforcement Law.)

NOTE: Your  landlord may still try to
raise your rent and may start an eviction
action against you if you don't agree to the

rent increase. But, if any of the five things above
happened before the landlord demanded a rent increase,
you will have a stronger case in court and can raise a
retaliatory eviction defense. Therefore, if your apartment
does need repairs, you may gain extra protections if you
file a complaint with the housing code enforcement
agency or the court.



Is there any guaranteed way to prevent a rent
increase?

Only with a WRITTEN LEASE can you totally protect
yourself from a rent increase.

With an ORAL LEASE, you cannot stop the landlord from
trying to raise your rent or from trying to evict you at the end of
any month. But, to summarize, there are a few things you can do
to protect yourself:

1File a complaint with the Fair Rent Commission if
your town has one.

2Try to negotiate with your landlord. Eviction actions
are very expensive for landlords. You may be able to

bargain for a smaller rent increase if you remind your
landlord how expensive the legal costs are in an eviction
action.

3Always offer the old rent or any higher rent which
you think is reasonable each month by the 10th day of

the month. Pay by check or money order only. Make sure
that your rent check, money order, or receipt says, "Rent
in full for the month of ________________." NEVER
PAY CASH.

4If you are unhappy with the condition of your
apartment, write a letter to your landlord asking that

repairs be made. If you get no response, then ask the
Health Department or Housing Code Office to make an
inspection. Always put your requests in writing and keep
a copy.

These steps do not guarantee you protection from a rent
increase or an eviction action, but they do give you a better case
in court if your landlord tries to evict you. If you are absolutely
unwilling to risk a court action, you should be prepared to pay the

increased rent. But, if you offer the landlord the old rent or any
higher rent which you think is reasonable each month and follow
the steps in this pamphlet, you may be able to negotiate a smaller
rent increase and protect yourself from being evicted.

WARNING:

If your landlord demands a rent increase, you
should pay at least the OLD rent in order to

protect yourself from eviction for
nonpayment.

Other Legal Aid Housing Pamphlets

Just Cause Eviction (protections for the elderly or disabled)
What You Should Know About Housing Discrimination
Eviction
Fair Rent Commission
Tenant's Rights:  General Information
Housing Authority Grievance Procedure
Lockouts
Repairs - How to Use the Housing Code Enforcement Law

(Payment Into Court)
Security Deposits
Utilities

5 6


